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Our Starting Point . . . 

Sometimes there is a difference 
between what is legal and 
what is just.



Naturalization Act of 1790

Naturalization limited to immigrants 
who were “free white persons.”



Ozawa v. United States, 260 U.S. 178 (1922)



United States v. Bhagat Singh Thind, 261 U.S. 204 (1923)



CRITICAL RACE THEORY (CRT)

“A reform movement within the legal profession, 
particularly within academia, whose adherents 
believe that the legal system has disempowered 
racial minorities.”  Black’s Law Dictionary (9th ed. 
2009).



CRITICAL RACE THEORY (CRT)

Summary
1. Social justice is the goal.
2. Theory + Practice = Praxis.
3. Critiques the ways in which the normal 

operation of the legal system 
perpetuates racial and other 
inequalities.



THE EQUAL PROTECTION CLAUSE OF 
THE 14TH AMENDMENT

“No state shall…deny to 
any person within its 
jurisdiction equal protection 
of the laws.”



Big Question for the Courts: Does 
racial segregation in public schools 
violate the Equal Protection Clause?



What is the historical and legal 
context for school segregation?



250 Years of Slavery



90 Years of Jim and Jane Crow Laws



Plessy v. Ferguson (1896)



Holding of Plessy

Separate but Equal Doctrine held to 
be constitutional.



Harlan’s Dissent: Colorblind Constitution?

“Our constitution is color-blind, and 
neither knows nor tolerates classes 
among citizens.”  Plessy, at 559.



McLaurin v. Oklahoma State 
Regents (1950)



McLaurin’s Segregation



Brown v. Board of 
Education (1954)



“Separate is Inherently Unequal.”



Critical Race Theory (CRT)

 Derrick A. Bell, Jr., Brown v. Board of Education and 
the Interest-Convergence Dilemma, 93 HARV. L. REV. 
518 (1980).



The Promise of Brown Betrayed

White flight to suburbs.



The Promise of Brown Betrayed

 San Antonio Independent School District v. 
Rodriguez (1973) (5-4)
Education is not a fundamental right.
Poor people are not a suspect class.



The Promise of Brown Betrayed

Milliken v. Bradley (1974) (5-4)
Mandatory inter-district busing is not a 

proper remedy.



The Fight Goes On . . .

 Sheff v. O’Neill, 238 Conn. 1 (Conn. 
1996)
Under the Connecticut Constitution, the 

state had an affirmative obligation to 
provide its school children with a public 
education that is not substantially and 
materially impaired by racial and 
ethnic isolation.



Key Takeaways

 Social justice is part of  the work we do and CRT 
provides a framework for thinking and talking about it.

 Racial inequality in American education is a historic 
phenomenon that continues today.

 Law can be part of  the solution, but high quality 
educational opportunities must be part of  the solution.      


